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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Peppel US Patent 6,200,216 in view of Sehr US Patent 6,325,292 and Pearson et al US 

Patent 5,41 1 ,259. The rejection contained in the previous office actions are maintained 

and incorporated herein. The amended subject matter relative to downloaded 

information from the trading cards to carry out the game was previously disclosed by the 

combination of references above. Specifically, Peppel discloses the use of paper and 

electronic trading cards for use in digital format where a user of the system can make, 

trade and use the trading cards over electronic medium including the Internet. Columns 

5-8 disclose the cards are used, what types of media the cards are able to used on, that 

the cards are media and platform independent, all of the specifics of on-line trading and 
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posting of cards, distribution of cards. Peppel discloses that the cards are stored and 
accessed in various media, including on-line media, physical media and paper media 
(column 5) and that various schemes are employed to ensure scarcity and use of the 
trading cards such as built in copy protection, authenticity and compatibility with the 
consumer on line services (columns 12-13). In an analogous invention to Sehr which is 
a collector card service with a multi-directional communication link to allow the 
exchange of data/information between and among the system entities including the 
cardholder via the internet or any other commercial available network technology. 
Column 1 and in multiple instances throughout Sehr it is discloses that computer 
programs are utilized to perform house-keeping assignments, computing and decision 
functions, application-specific routines, and the communications/ networking tasks 
necessary for the system's operation and card usage. These programs further include 
security means such as cryptographic schemes, digital signatures and authenticity 
codes, to protect the system, cardholders and card contents against fraudulent use. 
Pearson discloses that it is well known to use a trading card with readable card 
information thereon in accordance with a software program in order to play a game. 
Pearson discloses that the trading card element will have located thereon all of the 
desired performance data in machine readable form such as bar code, magnetic, 
optical, or other form. Additionally, Pearson discloses that it should be understood that 
the invention is not limited to a data format and that the performance data could be 
stored in memory with the card element having a corresponding access number for the 
player on the card for the stored data. Peppel, Sehr, and Pearson are of analogous art 
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in that they are all related to the use and security of trading cards for games and 
entertainment. One of ordinary skill in the art would be motivated to combine the 
references in that Peppel column 2 that states that his system is for disassociated 
consumer multimedia, i.e. consumer multimedia products that allow customers to 
browse, create, collect, and exchange as well as play games (primary activity of the 
cards, Peppel column 10) with disassociated pieces of multimedia data since the data is 
media and platform independent (Peppel column 5). It would be obvious to one of 
ordinary skill in the art to combine Peppel with the security and authentication programs 
of Sehr and the media structure of Pearson using the motivation provided above. 



Response to Arguments 

2. Applicant's arguments filed 3/4/04 have been fully considered but they are not 
persuasive. 

Applicant argues two points: First, that Peppel in combination with Sehr and 
Pearson does not teach downloaded information in combination with the information on 
a trading card to carry out the game, Second the combination of references does not 
teach the right to use their selected trading cards in the playing of the selected video 
games. 

In response to the applicant's arguments, the examiner would note that the 
rejection is based on a combination of the references. Peppel teaches the use of 
trading cards for games with information on the trading card to be combined with and 
effect the game. Sehr teaches media and platform independence. This means that 
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ones a trading card has been entered into the system for a game the information 
associated with that trading card is used in the game. The method of information 
transfer (platform independence) from the card to the game, from the card to the 
computer (internet server) with a lookup number then to the game the information on 
the card is used for the game is taught by the combination of references. With respect 
to the teaching of the right to use the trading card in the game column 1 and in multiple 
instances throughout Sehr it is discloses that computer programs are utilized to perform 
house-keeping assignments, computing and decision functions, application-specific 
routines, and the communications/ networking tasks necessary for the system's 
operation and card usage. These programs further include security means such as 
cryptographic schemes, digital signatures and authenticity codes, to protect the system, 
cardholders and card contents against fraudulent use. With respect to the applicants 
argument specifically to the right to use the card for a particular game please see all the 
computer program features above. It would be obvious to one of ordinary skill using the 
information above to see that if a player input a card for a POKEMON game and the 
player was playing Magic the Gathering that the computer system would know that the 
POKEMON card could not be used. Throughout the disclosure of Sehr there is 
disclosed that the computer programs perform the necessary functions including the 
communication/ networking tasks necessary for the systems operations and card usage 
1:35-49, 2:45-52, 4:10-27, 5:35-40 rights, 5:44-47 internet, 7:5-30 use rights, 12:1-7 
authentication. 
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With respect to the applicants arguments relative to claim 23 and the 
combination of the elements into a stand alone system please see Sehr 5:50-63. 
Collector cards can further include PC (Personal Computer) card formats, handheld 
terminals or any pocket-sized computer configurations. This definition includes cell 
phones. Furthermore, in a stand-alone system the components do not have to be in 
one "box" they can be separately attached like a personal computer. 

With respect to the applicants assertion that the claim element of claim 12, 
namely replica cards, has not been treated please see multiple instants throughout the 
disclosure of Pepple of a copy of the ETC. It is well known in both the computer world 
and the paper trading card world not to use the original in order to not damage it. 

Conclusion 

3. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John M Hotaling II whose telephone number is 703 305 
0780. The examiner can normally be reached on Mon-Thurs 7:30-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Teresa Walberg can be reached on (703) 308-1327. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

JOHN M. HOTALING, II 
PRIMARY EXAMINER 




